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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

________________________________________________ 

        ) 

NIKE, INC.,       ) 

Opposer,    )  Opposition No. 91221511 

vs.        )  Application No. 86330661 

        ) 

CAPITAL E FINANCE CO, LLC,    )  MARK:  JUST DID IT 

   Applicant.    ) 

________________________________________________) 

 
DECLARATION OF JAIME LEMONS 

 

I, Jaime Lemons, declare as follows: 

 

1. I am Global Counsel, Trademark and Copyright at Nike, Inc. (“NIKE”), 

the Opposer in the above-captioned proceeding.  I submit this Declaration in support of 

NIKE’s Memorandum In Support of Entry of Judgment submitted pursuant to the 

Trademark Trial and Appeal Board’s (“TTAB’s”) Accelerated Case Resolution 

proceeding. 

2. NIKE is an Oregon corporation with a principal place of business at One 

Bowerman Drive, Beaverton, Oregon 97005.   

3. I joined NIKE in 2008 as Assistant General Counsel.  I have held my 

current position at NIKE since 2014.  I have regularly reviewed, handled, and identified 

NIKE business records, including those relating to the matters set forth in my 

Declaration.  Through my experience, I have become knowledgeable about the 

procedures under which NIKE’s business records are created and kept, including the 

business records described below. 



 

2 

 

4. As part of my job responsibilities, I oversee the clearance, prosecution, 

maintenance, and enforcement of NIKE’s trademarks on a global basis.  Those 

responsibilities include, among other things, enforcing NIKE’s copyrights and 

trademarks against third-parties who we believe violate NIKE’s rights, overseeing the use 

of designs and verbiage on NIKE’s products, and seeking trademark registrations on 

behalf of NIKE. 

5. In May of 2010, I testified on behalf of NIKE
1
 in Nike v. Maher, 100 

U.S.P.Q.2d 1018 (T.T.A.B. 2011), regarding NIKE’s use of JUST DO IT, NIKE’s sale of 

products bearing JUST DO IT, widespread recognition of JUST DO IT by others, and 

NIKE’s enforcement of JUST DO IT against third-parties. 

I. NIKE’s Trademark Rights in JUST DO IT 

6. NIKE’s most important and valuable trademarks include, among others, 

the NIKE word mark, the Swoosh design, and the JUST DO IT word mark.  As a result, 

NIKE actively takes steps to protect those trademarks, including obtaining trademark 

registrations and enforcing the trademarks against third-parties.   

7. Over the years, NIKE has obtained several trademark registrations for 

JUST DO IT, including U.S. Trademark Registration Nos. 1,817,919; 1,875,307; 

1,931,937; 4,350,316; 4,704,671; and 4,764,071.  NIKE has pleaded ownership of U.S. 

Trademark Registration Nos. 1,875,307; 4,350,316; 4,704,671, and 4,764,071 as a basis 

                                                 
1
  At the time I gave testimony in Nike v. Maher, my last name was Schwartz. 
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for opposition in this proceeding.
 2
  Trademark rights are not static.  NIKE periodically 

updates its trademark registration coverage for JUST DO IT as new products and types of 

usages are developed.  However, given the wide range of uses of JUST DO IT for many 

products over the years, NIKE’s rights based on actual use of JUST DO IT extend to 

even more goods and services than those specifically listed in its registrations.  

8. As discussed in more detail below, NIKE has enforced its trademark rights 

to JUST DO IT in numerous court proceedings and before the TTAB, including in the 

Maher proceeding, which found the JUST DO IT mark famous both for likelihood of 

confusion and dilution purposes.   

II. NIKE’s Sales Relating to JUST DO IT 

9. In the Maher proceeding, the use of JUST DO IT, sales of products 

bearing JUST DO IT, and recognition of JUST DO IT were all documented in detail.  As 

described in that proceeding, NIKE conservatively estimates that more than 10,000 

different products in the United States contained either JDI or JUST DO IT in the style 

name between 1989 and 2009.  The style name is typically a name given to each product 

NIKE distributes and generally reflects a characteristic of the product.  Thus, a style 

name containing JDI or JUST DO IT generally indicates the product bears the JUST DO 

IT mark.  That 10,000+ number does not account for products that bear JUST DO IT on 

the product but not in the style name; in other words, the 10,000+ number is a 

conservative calculation.  A true and correct copy of a spreadsheet listing all of NIKE’s 

                                                 
2
 U.S. Trademark Registration No. 1,875,307 is for “JUST DO IT.” (with a period).  For 

ease of reference in this Declaration, I refer to the mark as “JUST DO IT” (without a 

period). 
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products containing either JDI or JUST DO IT in the style name, which totals over 

10,000 different products, from 1989–2009 is attached as Exhibit C-1.  This Exhibit C-1 

was also identified as Exhibit 4 to my testimony in the Maher proceeding.  This 

spreadsheet was made at or near the time of my testimony in the Maher proceeding by, or 

from information transmitted by, someone with knowledge; contains information that 

NIKE keeps in the course of its regularly conducted business activities; and contains 

information that was made as part of NIKE’s regularly conducted business activities.   

10. Since 2009, the use of JUST DO IT, sale of products bearing JUST DO 

IT, and recognition of JUST DO IT has continued to increase.  Indeed, NIKE has 

continued to offer thousands of different products bearing JUST DO IT or JDI in the style 

name in the United States since the Maher proceeding.   

11. Likewise, NIKE conservatively calculates that it sold more than 27.5 

million units of products bearing JUST DO IT in every state of the United States between 

1989 and 2009.  A true and correct copy of a table listing NIKE’s sales of products 

containing either JDI or JUST DO IT by year from 1989–2009 is attached as Exhibit C-2.  

This Exhibit C-2 was also identified as Exhibit 5 to my testimony in the Maher 

proceeding. This table was made at or near the time of my testimony in the Maher 

proceeding by, or from information transmitted by, someone with knowledge; contains 

information that NIKE keeps in the course of its regularly conducted business activities; 

and contains information that was made as part of NIKE’s regularly conducted business 

activities.  
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12. Since 2009, NIKE has sold over 30 million additional units of products 

bearing JUST DO IT in every state of the United States. 

13. NIKE’s products bearing JUST DO IT include, for example, footwear, 

many different types of apparel, such as t-shirts, sweatshirts, tank tops, polo shirts, 

jackets, capris, shorts, pants, caps, socks, backpacks, duffle bags, sunglasses, cell phone 

covers, bumper stickers, lanyards, and wristbands.   

14. Aside from including JUST DO IT on specific products, over the years 

NIKE has used JUST DO IT in a variety of ways, including on packaging, such as shoe 

boxes, tags, and point of sale displays.  NIKE also has used JUST DO IT extensively in 

its retail stores, on its website, in connection with athletic events it sponsors, and via 

social media.  NIKE endeavors to make sure that its use and promotion of JUST DO IT 

remain current with new types of uses and media, such as on software applications and 

through digital media.  I understand that examples of NIKE’s use of JUST DO IT in the 

digital world are provided in the Declarations of Melanie Sedler and Nathan Kappes. 

III. Third-Party Recognition of JUST DO IT 

15. Because of the notoriety of the JUST DO IT trademark, it has received a 

substantial amount of recognition over the years from third-parties.  Many of these third-

parties have recognized the JUST DO IT trademark as strong, distinctive, and even 

famous. 

16. As early as 1990, the national newspaper USA Today commented that 

NIKE’s “‘Just Do It’ advertising slogan is one of those rare gems that have transcended 
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advertising to enter popular culture and language.”  I understand that the article is 

included in NIKE’s First Notice of Reliance. 

17. For example, an organization called the Center for Applied Research 

conducted a mini-case study on the JUST DO IT mark in approximately 1999, which 

recognized the strength and impact of NIKE’s JUST DO IT campaign.  The case study 

describes JUST DO IT as “one of the most famous and easily recognized slogans in 

advertising history.”  A true and correct copy of the case study is attached as Exhibit C-3.  

This Exhibit C-3 was also identified as Exhibit 9 to my testimony in the Maher 

proceeding.   

18. Another survey conducted in 1999 by a third-party, referred to as the 

“History Events” survey, was brought to NIKE’s attention in 2003.  The survey shows 

the high recognition of JUST DO IT among consumers.  In particular, the survey 

questioned 1,000 respondents, and asked, among other things, which company “uses the 

advertising slogan ‘Just Do It’?”  The choices were (a) Coca-Cola, (b) Nike, (c) Levi’s, or 

(d) Don’t Know.  The total percentage of respondents correctly identifying NIKE was 

79%.  A true and correct copy of the survey is attached as Exhibit C-4.  This Exhibit C-4 

was also identified as Exhibit 10 to my testimony in the Maher proceeding. 

19. The foregoing are representative examples of the types of recognition that 

JUST DO IT has received over the years.  In 2008, prior to the Maher decision, NIKE 

celebrated the 20
th

 anniversary of the launch of JUST DO IT, so the fame and notoriety of 

the mark were well documented in that decision.  Recently, NIKE celebrated the 25
th

 

anniversary of JUST DO IT, and that anniversary likewise resulted in significant 
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recognition of NIKE and JUST DO IT in the media, further cementing the fame and 

recognition of the JUST DO IT mark.  I understand that additional examples of 

newspaper and periodical articles referencing NIKE and the JUST DO IT mark are 

included in NIKE’s Notice of Reliance submitted in this proceeding.   

IV. NIKE’s Enforcement of JUST DO IT 

20. Because of the fame, notoriety, and substantial goodwill in the JUST DO 

IT mark, there have been attempts by others to use JUST DO IT or variations thereof, 

such as “JUST ___ IT.”   

21. NIKE has generally not permitted others to use or modify its trademarks, 

including JUST DO IT.  Thus, when third-parties ask for permission to use JUST DO IT 

or “JUST ___ IT,” NIKE typically has declined their requests.   

22. As early as 1989, and up to the time of the Maher proceeding, NIKE had 

monitored and taken action against dozens of unauthorized uses of JUST DO IT or 

variations thereof.  As a result of those efforts, NIKE removed numerous violative uses of 

JUST DO IT, or variations thereof, from the market.  True and correct copies of 

exemplary cease and desist letters evidencing NIKE’s prior enforcement efforts against 

third-party uses of “JUST DO IT” and variations thereof during that time period are 

attached as Exhibit C-5.  This Exhibit C-5 was also identified as Exhibit 6 to my 

testimony in the Maher proceeding.  Since the Maher proceeding, NIKE has continued 

that practice and has sent numerous cease and desist letters to successfully enforce 

against unauthorized uses of JUST DO IT or variations thereof. 
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23. NIKE also has enforced its marks, including JUST DO IT, in court 

proceedings, including proceedings in which it obtained judgments against infringers and 

those offering counterfeit goods.  Representative examples of these types of enforcement 

proceedings are reflected in the USPTO file history for Registration No. 1,875,307, 

which contains numerous “Notice of Suit” filings involving the JUST DO IT mark.  A 

review of those notices indicates that dozens resulted in consent decrees in NIKE’s favor 

and over twenty resulted in default judgments.  A true and correct copy of a website 

printout of the “Documents” tab from the PTO’s Trademark Status & Document 

Retrieval (TSDR) website for Registration No. 1,875,307, which lists the Notices of Suit 

Incoming, is attached as Exhibit C-6. 

24. In addition, NIKE also opposes or seeks to cancel any marks that it 

believes violate its rights in JUST DO IT.  I understand that a list of proceedings in which 

NIKE successfully obtained judgments sustaining oppositions and cancellation 

proceedings against trademark applications and registrations including the phrase “JUST 

___ IT” from 1993 to the present is included at paragraph 15 of the parties’ Stipulation of 

Facts Not In Dispute Pursuant to the Accelerated Case Resolution (ACR) Stipulation in 

this proceeding, filed January 4, 2016 (“Stipulation”).  In many other cases, NIKE 

achieved a successful outcome before a judgment entered (or in some cases, before a 

proceeding was filed) when applicants voluntarily withdrew their applications and agreed 

not to use the mark at issue that had the format of “JUST __ IT”.     

25. Many of NIKE’s products featuring the JUST DO IT mark fall in Class 

25, which includes footwear, apparel and headwear.  Thus, NIKE has brought many 
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Mar. 03, 2008 NOS Notice of Suit Incoming TIFF

Mar. 03, 2008 NOS Notice of Suit Incoming TIFF

Feb. 26, 2008 NOS Notice of Suit Incoming TIFF

Feb. 18, 2008 NOS Notice of Suit Incoming TIFF

Feb. 18, 2008 NOS Notice of Suit Incoming TIFF

Feb. 18, 2008 NOS Notice of Suit Incoming TIFF

Feb. 18, 2008 NOS Notice of Suit Incoming TIFF

Feb. 18, 2008 NOS Notice of Suit Incoming TIFF

Feb. 18, 2008 NOS Notice of Suit Incoming TIFF

Feb. 11, 2008 NOS Notice of Suit Incoming TIFF

Feb. 03, 2008 NOS Notice of Suit Incoming TIFF

Jan. 28, 2008 NOS Notice of Suit Incoming TIFF

Jan. 28, 2008 NOS Notice of Suit Incoming TIFF

Jul. 12, 2007 NOS Notice of Suit Incoming TIFF

Apr. 26, 2007 NOS Notice of Suit Incoming TIFF

Apr. 26, 2007 NOS Notice of Suit Incoming TIFF

Apr. 26, 2007 NOS Notice of Suit Incoming TIFF

Mar. 22, 2007 NOS Notice of Suit Incoming TIFF

Mar. 04, 2005 NoticeAcceptanceRenewal XML

Feb. 07, 2005 UnclassifiedOther TIFF

Feb. 07, 2005 UnclassifiedOther TIFF

Feb. 07, 2005 UnclassifiedOther TIFF

Feb. 07, 2005 File Jacket JPEG

Feb. 07, 2005 Specimen JPEG

Jan. 21, 2005 PRSection 8 and 9 MULTI

Jan. 21, 2005 Specimen JPEG

Jan. 24, 2001 Section 8 and 15 TIFF

Mar. 20, 1998 Paper Correspondence Incoming TIFF
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Jan. 24, 1995 Registration Certificate TIFF

Sep. 30, 1994 Notice of Publication TIFF

Aug. 18, 1994 UnclassifiedOther TIFF

Sep. 08, 1993 Suspension Letter TIFF

Aug. 10, 1993 UnclassifiedOther TIFF

Jun. 02, 1993 Request to Divide TIFF

Apr. 12, 1993 Offc Action Outgoing TIFF

Oct. 01, 1992 Suspension Letter TIFF

Aug. 25, 1992 UnclassifiedOther TIFF

Jul. 17, 1992 Response to Office Action TIFF

Jan. 27, 1992 Suspension Letter TIFF

Jan. 20, 1992 UnclassifiedOther TIFF

Dec. 27, 1991 Paper Correspondence Incoming TIFF

Nov. 27, 1991 Suspension Letter TIFF

Nov. 18, 1991 UnclassifiedOther TIFF

Oct. 25, 1991 Paper Correspondence Incoming TIFF

Jul. 05, 1990 Suspension Letter TIFF

Jun. 19, 1990 Response to Office Action TIFF

Dec. 20, 1989 Offc Action Outgoing TIFF

Oct. 03, 1989 Application TIFF

Oct. 03, 1989 Drawing TIFF
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